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REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS NOVEMBER 22, 2011

CONSENT AGENDA

Approval of minutes — November 15, 2011
Confirmation of committee appointments

Approve a contract for excess workers’ compensation insurance

1:30 PM.

Authorize an interlocal agreement with the Harris County Department of Education

Authorize the settlement of the lawsuit styled Hugh John Tarver v. City of Beaumont,

Cause No. A-188,912



RICH WITH OPPORTUNITY

BEAUMONx

T-£-x-4-8 City Council Agenda Item

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Laura Clark, Chief Financial Officer

MEETING DATE: November 22, 2011

REQUESTED ACTION: Council consider authorizing the award of a contract for

excess workers’ compensation insurance.

RECOMMENDATION
The administration recommends the award of a contract to McGriff, Seibels and Williams of
Dallas in the estimated annual amount of $87,500.

BACKGROUND

The City is self-insured for its workers’ compensation program. The excess insurance coverage
limits the City’s liability for claims from any one job-related accident or injury. The City’s
liability is called Self Insured Retention (SIR), which means the insurance carrier will cover all
costs incurred on any individual claim of more than $500,000, up to any amount authorized by
statute. Our current policy is with Star Insurance Company. The annual premium for the
calendar year of 2011 was $85,000. Approximately 1275 full-time employees and 300 part-time,
temporary and/or casual employees are covered by workers’ compensation.

A Request for Proposal was sent to twenty-one (21) vendors. Two (2) responses were received.
A panel of City employees reviewed the responses. The panel chose McGriff, Seibels and
Williams who represents Star Insurance Company. Star Insurance Company has a Best Rating
of A-IX. All specifications were met and the results are attached for review.

This policy is for one (1) year, with an option to renew for two (2) additional, one (1) year
periods at the same guaranteed rate. Based on the 2012 projected payroll of $71,830,500, the
annual premium for the first year is $87,500. The estimated annual premium for the following
two (2) years will be based on a rate of $.1219 per $100 of payroll.

BUDGETARY IMPACT
Funds are budgeted in the Employee Benefits Fund.



WORKERS’ COMPENSATION EXCESS INSURANCE

PROPOSAL ANALYSIS
Vendors Submitting Responses Met | Best Specific W.C. Rate Per Estimated | Comments
Specs | Rating | Excess Limit $100 Annual
Retention payroll Premium *
No payroll audit.
Star Insurance Company $500,000 | Statutory 1219 $87,500 Option to renew for
Yes | A-IX Flat two additional years at
McGriff, Seibels & Williams the same guaranteed
$500,000 | $10,000,000 | Not offered | Not offered | rate of .001219 per
$100 of payroll
Indemnity claim fee
$500,000 | Statutory NA $112,129 $1,700. Medical only
Texas Municipal League No Self claim fee $190.
Intergovernmental Risk Pool Insured Payroll is audited and
“rerated” annually.
$500,000 | $10,000,000 | Not offered | Not offered | Option to renew for
two additional years.

* Based on estimated annual payroll of $71,830,500

PF1012-02 Council attachment




RESOLUTION NO.

WHEREAS, bids were received for a policy for excess workers’ compensation
insurance; and,

WHEREAS, McGriff, Seibels and Williams of Dallas, Texas, representing Star
Insurance Company, submitted a bid as follows:

$87,500 Annual flat rate based on the 2012 projected payroll of
$71,830,500 for the first year

$.1219 Per $100 of payroll for the optional two (2) additional one (1)
year periods

; and,

WHEREAS, City Councilis of the opinion that the bid submitted by McGriff, Seibels
and Williams of Dallas, Texas, representing Star Insurance Company, should be accepted;
NOW, THEREFORE, BE IT RESOLVED BY THE
CITY COUNCIL OF THE CITY OF BEAUMONT:

THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the bid submitted by McGriff, Seibels and Williams, representing Star
Insurance Company, for a policy for excess workers' compensation insurance in the
amount shown above be accepted by the City of Beaumont. The policy is effective
January 1, 2012, for one year with an option to renew two (2) additional one (1) year
periods at the same guaranteed rate; and,

BE IT FURTHER RESOLVED THAT the City Manager be and he is hereby
authorized to execute a contract with Star Insurance Company, of Dallas, Texas, for the

purposes described herein.



PASSED BY THE CITY COUNCIL of the City of Beaumont this the 22nd day of

November, 2011.

- Mayor Becky Ames -
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TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Laura Clark, Chief Financial Officer

MEETING DATE: November 22, 2011

REQUESTED ACTION: Council consider authorizing an interlocal agreement with

the Harris County Department of Education.

RECOMMENDATION
The administration recommends approval.

BACKGROUND

Harris County Department of Education (HCDE), also known as Choice Facility Partners is a
purchasing cooperative with legally and competitively procured facility contracts for products
such as furniture, building supplies, etc. Using purchasing cooperatives allows governmental
agencies to receive savings benefits from the buying power of larger contracts. There is no
charge for governmental agencies to use HCDE contracts.

In Texas, legal competitively procured contracts may be used under Title 7 of the Governmental
Code, Chapter 791 and under Title 8 of the Local Government Code, Chapters 262 and 271 by
means of interlocal agreements between governmental agencies. A copy of the agreement is
attached for review.

BUDGETARY IMPACT
The interlocal agreement has no budgetary impact.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to execute a Municipality Master
Service Interlocal Contract with the Harris County Department of Education (HCDE). The
contract is substantially in the form attached hereto as Exhibit "A" and made a part hereof
for all purposes .

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 22nd day of
November, 2011.

- Mayor Becky Ames -



Municipality Master Service Interlocal Contract
Between Harris County Department of Education
&City of BEAUMONT

Pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code and
Chapter 271, Subchapter F of the Texas Local Government Code, this Interlocal and Cooperative
Purchasing Program Contract (“Contract”) is made and entered into by and between the Harris
County Department of Education (“HCDE”), located in Houston, Texas, and City of
BEAUMONT (“CITY”), located in BEAUMONT , Texas, for the
purpose of providing services.

Preamble
HCDE is a local governmental entity established to promote education in Harris County, Texas
and is also duly authorized to provide programs and services in the State of Texas. Both HCDE
and CITY destre to set forth, in writing, the terms and conditions of their agreement.

General Terms and Conditions
In consideration of the mutual covenants and conditions contained in this Contract and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties intending to be legally bound agree as follows:

1. Term. This Contract is effective from the date of the last signature and shall
automatically renew unless either party gives thirty (30) days prior written notice of non-
renewal. This Contract may be terminated by either party with or without cause with
thirty (30) days written notice. See other means of terminating the contract in Article 11,
below. Any such notice shall be sent according to Article 8.

2. Agreement. The terms of this Contract shall apply and will be considered a part of any
Addendum for programs and services delivered by HCDE. This Contract and the attached
and incorporated Addendum, purchase orders, or exhibits, if any, contain the entire
agreement of the parties and there are no representations, agreements, arrangements, or
undertakings, oral or written, between the parties to this Contract other than those set
forth in this Contract and duly executed in writing.

3. Purpose and Scope of Work.
A. HCDE agrees to:
* Provide CITY with subsequent independent contracts and/or descriptive offerings of
each of the programs and services that HCDE provides through its respective

divisions.

* Provide services upon the submission of independent contracts or purchase orders
within the HCDE divisions.

* Conduct, as a minimum, an annual audit or survey, as appropriate, for each of the
programs.

B. CITY agrees to:

= Participate in any or all of the services that HCDE has to offer. )

* Submit purchase order(s) or independent contract(s) for each of the programs it
wishes to purchase and/or collaborate.

* Agree to follow the terms and conditions of each independent contract or purchase
orders for each of the programs.



= Assign the appropriate person to act as representative to each respective program
delivered.

4, As is. HCDE makes this Contract available to HCDE participating entities “as is” and
are under no obligation to revise the terms, conditions, scope, prices, and/or any
requirements of the Contract for the benefit of CITY.

5. Assignment. Neither this Contract nor any duties or obligations entered in subsequent
contracts because of this agreement shall be assignable by either party without the prior
written acknowledgment and authorization of both parties.

6. Conflict of Interest. During the Term of HCDE’s service to CITY, CITY, its personnel
and agents, shall not, directly or indirectly, whether for CITY s own account or with any
other person or entity whatsoever, employ, solicit or endeavor to entice away any person
who is employed by HCDE.

7. Contract Amendment. This Contract may be amended only by the mutual agreement of
all parties in writing to be attached to and incorporated into this Contract.

8. Notice. Any notice provided under the terms of this Contract by either party to the other
shall be in writing and shall be sent by certified mail, return receipt requested. Notice
to shall be sufficient if made or addressed as follows:

Harris County Department of Education City of Beaumont

Attn: John E. Sawyer, Ed.D. Attn: Kyle Hayes

County School Superintendent Title: _City Manager

6300 Irvington Blvd. Address 1: 801 Main St., Ste. 315
Houston, Texas 77022 Address 2: Beaumont, TX 77704
713-694-6300 Phone: 409-880-3720

Email: pbardwell@ci.beaumont.tx.us

9. Relation of Parties. It is the intention of the parties that CITY is independent of HCDE
and not an employee, agent, joint venturer, or partner of HCDE and nothing in this
Contract shall be interpreted or construed as creating or establishing the relationship of
employer and employee, agent, joint venturer or partner, between HCDE and CITY or
HCDE and any of CITY’s agents.

10.  Non-Exclusivity of Services. Nothing in this Contract may be construed to imply that
HCDE has exclusive right to provide CITY these services. During the Term of Contract,
CITY reserves the right to use all available resources to procure other professional
services as needed and, in doing so, will not violate any rights of HCDE.

11, Termination. This Contract may be terminated prior to the expiration of the Term hereof
as follows:

= By CITY upon 30 days notice if the work/service is not provided in a
satisfactory and proper manner after a remedy has been reported and
discussed;

* By mutual written agreement of the parties, upon thirty (30) days prior
notice; or

* By either party immediately if the other party commits a material breach
any of the terms of this Contract and no remedial action can be agreed
upon by the parties.

Municipality Master Service Interlocal Contract Page 2 of 3 Updated 06/23/09



12.

13.

14.

15.

16.

Master Contract. This Contract can be utilized as the Master Contract. The general
terms and conditions in this Contract will serve to outline the working relationship
between HCDE and the CITY. Both parties agree to allow the CITY to use any or all of
the following programs and/or services with no charge from HCDE: Choice Facility
Partners (CFP), Gulf Coast Food Cooperative, Purchasing Cooperative, Drug Testing
Services and Fuel Cooperative.

The CITY agrees to adhere to the terms and conditions set forth for the programs and/or
services as contracted under these programs. All other programs and/or services
provided by HCDE requiring a fee will need an addendum to the approved Master
Interlocal Contract. The specific terms and conditions of the addendum will govern that
individual contract. In the case of a conflict between the Master Contract and any
addendum, the provisions of the addendum will govern.

Severability. In the event that any one or more of the provisions contained in this
Contract shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other
provisions, and the Contract shall be construed as if such invalid, illegality, or
unenforceable provision had never been contained in it.

Govemning Law_and Venue. This Contract shall be governed by and construed in
accordance with the laws of the State of Texas. The mandatory and exclusive venue for
the adjudication or resolution of any dispute arising out of this Contract shall be in Harris
County, Texas.

Authorization. Each party acknowledges that the governing body of each party to the
Contract has authorized this Contract.

Benefit for Signatory Parties Only. Neither this Contract, nor any term or provisions
hereof, not any inclusion by reference, shall be construed as being for the benefit of any
party not in signatory hereto.

In witness whereof, HCDE and CITY have executed this Contract to be effective on the date
specified in Article 1. Term above:

CITY OF BEAUMONT Harris County Department of Education
Name of City

Authorized Signature

KYLE HAYES John E. Sawyer, Ed.D.

Printed Name

CITY MANAGER County School Superintendent

Title

Date Date

Municipality Master Service Interiocal Contract Page 3 of 3 Updated 06/23/09
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TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Tyrone E. Cooper, City Attorne

MEETING DATE: November 22, 2011

REQUESTED ACTION: Consider a resolution authorizing the settlement of the

lawsuit styled Hugh John Tarver v. City of Beaumont,
Cause No. A-188,912.

RECOMMENDATION
Administration recommends approval of a resolution authorizing the settlement of a lawsuit

styled Hugh John Tarver v. City of Beaumont, Cause No. A-188,912, in the amount of
$100,000.00.

BACKGROUND
This matter was most recently presented and discussed in Executive Session held on November
15, 2011. The City Attorney is requesting authority to settle this suit.

BUDGETARY IMPACT
There are sufficient funds in the Liability Trust Fund to pay the sum of $100,000.



RESOLUTION NO.

WHEREAS, the lawsuit styled Hugh John Tarver v. City of Beaumont, Cause No.
A-188,912, was discussed in Executive Session properly called and held Tuesday,
November 15, 2011; and,

WHEREAS, the Council desires to authorize the settlement of the lawsuit styled

Hugh John Tarver v. City of Beaumont, Cause No. A-188,912;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the City Attorney be, and he is hereby, authorized to settle the lawstuit styled

Hugh John Tarver v. City of Beaumont, Cause No. A-188,912, for the sum of One Hundred
Thousand Dollars ($100,000); and,

BE IT FURTHER RESOLVED THAT the City Manager be and he is hereby
authorized to execute all documents related to settlement of the lawsuit.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 22nd day of
November, 2011.

- Mayor Becky Ames -
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REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS NOVEMBER 22,2011 1:30 P.M.

AGENDA

CALL TO ORDER
Invocation Pledge Roll Call
* Presentations and Recognition
* Public Comment: Persons may speak on scheduled agenda items 1- 3/Consmt
Agenda
* Consent Agenda

GENERAL BUSINESS

1. Consider approving a collective bargaining agreement with the Beaumont Police
Officers Association and authorizing the City Manager to execute the agreement

2. Consider approving a contract for pavement management and signal/sign asset
data collection

3. Consider amending Title I Chapter 20 Section 20.03.003 and Section 20.03.004 of
the Code of Ordinances that would change the speed limit on Tyrrell Park Road,
add a new school zone under Schedule C and create a Schedule G

COMMENTS
* Councilmembers/City Manager comment on various matters
* Public Comment (Persons are limited to 3 minutes)

EXECUTIVE SESSION
* Consider matters related to contemplated or pending litigation in accordance with
Section 551.071 of the Government Code:
C.F. Jordan Construction, LLC; Event Center

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or
services are requested to contact Mitchell Normand at 880-3777 three days prior to the meeting.
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November 22, 2011

Consider approving a collective bargaining agreement with the Beaumont Police Officers
Association and authorizing the City Manager to execute the agreement
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TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Laura Clark, Chief Financial Officer

MEETING DATE: November 22, 2011

REQUESTED ACTION: Council consider approving a collective bargaining

agreement with the Beaumont Police Officers Association
(BPOA) and authorizing the City Manager to execute the
agreement.

RECOMMENDATION
Administration recommends approval.

BACKGROUND

The existing collective bargaining agreement between the City of Beaumont and the BPOA
expired September 30, 2011. Negotiations for a new agreement began in June and concluded in
September with a tentative agreement. The Union membership ratified the tentative agreement
on November 14, 2011, with 160 members voting for the agreement and 22 voting against it.

The new agreement is for a term of three (3) years, expiring September 30, 2014. Under the
agreement there is no wage increase in the first year for the officers, but there is a 1% in the
second year and 2% in the third. Consistent with the Fair Labor Standards Act (FLSA) the new
agreement defines the rates at which police officers are paid, specifically hourly rate of pay and
the regular rate of pay, which is used in calculating overtime pay. The reimbursement for the
purchase of protective/ballistic vests is being increased to a maximum of $800 from $600 to
cover the increased cost of vests.

The existing agreement included a provision whereby sergeants were paid an incentive of $200
per month if they supervised five or more people. In the new agreement, the $200 per month was
included in the monthly wages of all sergeants, thus removing the incentive from the agreement
because the majority of sergeants were already getting the incentive. In addition, the new
contract provides for the Emergency Management Coordinator and Assistant Emergency
Management Coordinator to receive an incentive set by the City Manager if either or both
positions are filled by police officers.



Collective Bargaining Agreement with BPOA
November 22, 2011
Page 2

Benefits remain the same in the new agreement with the exception that provisions for the buy
back of vacation leave and the buy back of sick leave were removed. In addition to the above-
mentioned changes, there is routine clean up of contract language, including incorporation of the
appendix from the existing agreement relating to ten hour shifts.

BUDGETARY IMPACT

The FY 2012 Budget did not contemplate a wage increase for police officers, therefore, there is
no immediate impact as a result of the execution of this agreement. Over the three-year term, it
is estimated that the agreement will cost the City approximately $528,000.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL

OF THE CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to execute a labor agreement,
substantially in the form attached hereto as Exhibit “A,” with the Beaumont Police Officers
Association commencing upon execution by both parties and expiring on September 30,
2014.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 22nd day of
November, 2011.

- Mayor Becky Ames -



LABOR AGREEMENT
BETWEEN THE CITY OF BEAUMONT AND

THE BEAUMONT POLICE OFFICERS ASSOCIATION

EXHIBIT “A”
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THE STATE OF TEXAS §
COUNTY OF JEFFERSON §

This Agreement is made and entered into by and between the City of Beaumont, a
municipal corporation domiciled in the State of Texas, herein referred to as the “Employer,”
and the Beaumont Police Officers Association (BPOA), hereinafter referred to as the
“Union.”

INTENT AND PURPOSE

Itis the general purpose of this agreement to promote the mutual interests of the Employer
and its employees; to provide for equitable and peaceful adjustment of differences which
may arise; to establish proper standards of wages, hours and other conditions of
employment which will provide and maintain a sound economic basis for the delivery of
public services; and to provide for the operation of the services delivered by the Employer
under methods which will further, to the fullest extent possible, economy and efficiency of
operation, elimination of waste, realization of maximum quantity and quality of output,
cleanliness, protection of property and avoidance of interruptions of service. The parties to
this agreement will cooperate fully to secure the advancement and achievement of these

purposes.
DEFINITIONS
For the purposes of this Agreement, the following definitions shall apply:

A. “Bargaining Unit” means all full-time police officers with the exception of the
Chief of Police of the Department.

B. “Chief’ means the Chief of Police of the Beaumont Police Department or his
designee.



C. “City” means the City of Beaumont.

D. “CLEAT” means the Combined Law Enforcement Associations of Texas.

E. “Department” means the Beaumont Police Department.

F. “Director” means Director of the Beaumont Fire and Police Civil Service

Commission.

G. “Employee” means a sworn police officer who is a member of the bargaining

unit.

H. “Employer” means the City of Beaumont.

1. “Officer” means any sworn officer who is a member of the bargaining unit.

J. “Union” means the Beaumont Police Officers Association.

Pronoun Use

Unless otherwise stated, it is understood and mutually agreed that masculine and feminine
pronouns refer to, and include, both genders equally.

ARTICLE 1
RECOGNITION

Section 1. The Beaumont Police Officers Association, hereinafter referred to as the
“Union,” having qualified for exclusive recognition and having been designated by a
majority of the employees in the unit as their representative, is hereby recognized by the
Employer as the sole and exclusive bargaining agent for the employees in the bargaining

3



unit in matters concerning wages, rates of pay, hours of employment, or conditions of work
affecting police officers in the unit.

Section 2. The Union recognizes the City Manager or his designated representative or
representatives as the sole representative or representatives of the Employer for the

purpose of collective bargaining.

Section 3. The rights of the Union, as sole and exclusive bargaining agent, include sole
and exclusive payroll deduction of dues from employee paychecks for Union membership;
sole and exclusive access and use of the Union bulletin boards; and sole and exclusive
representation rights under the grievance procedure herein.

ARTICLE 2
DISCRIMINATION

The Employer agrees not to interfere with the rights of police officers to become members
of the Union and to maintain such membership. The Employer shall not discriminate
against any employee because of his lawful Union activity. The Union agrees that it will not
interfere with, coerce or intimidate any employee into joining the Union. The Union
recognizes that no employee is required to join the Union, but that each employee has the
right to choose of his own free will as to whether or not he will or will not join the Union.
The Union further agrees that there will be no interference with the free right of any
employee of the Employer to enter and leave its premises and property unmoiested and
without harassment. It is the mutual obligation of the Employer and the Union to assure
that no employee shall be subject to any discrimination because of race, religion, color, sex,

or national origin.



ARTICLE 3
MANAGEMENT RIGHTS

Except as otherwise specifically provided herein, the direction of the work force and the
management of the Department, including, but not limited to, the right to hire, the right to
discipline or discharge for just cause, the right to decide job qualifications for hiring, the
right to lay off for lack of work or funds, the right to abolish positions, the right to make rules
and regulations governing conduct and safety, the right to determine the methods,
processes and manner of performing work of employees, the determination of policy
affecting the selection of new employees, the right to establish work assignments and
performance measurements and standards and the right to implement programs to
increase the cost effectiveness of departmental operations if research dictates the need for
such programs, are vested exclusively in the Employer.

Except in situations of emergency, it is agreed and understood that whenever the Employer
intends to exercise its contractual managerial prerogatives in a manner which will have
impact upon employees covered under this Agreement, the Employer shall notify the Union
at least thirty (30) calendar days in advance of its intent to change, modify, rescind or
institute any new policy or order which affects the employees and take into consideration
any written responses made by the Union prior to implementation of any such change and
afford the Union an opportunity to confer with the Employer.

ARTICLE 4
MAINTENANCE OF STANDARDS

Nothing contained in this Agreement shall be construed as repealing any lawful, recognized
benefit provided through the Department for employees of the Department, and no
employee shall inadvertently suffer any loss of wages, or hours by reason of the signing of
this Agreement.



ARTICLE 5
NO STRIKE - NO LOCK-OUT

Section 1. The Union agrees that, during the term of this Agreement, it will not authorize,
ratify, encourage, or otherwise support any strikes, slow-downs, picketing, or any other
form of work stoppage or interference with the business of the Employer, and will cooperate
with the Employer in preventing or halting any such action. Employer agrees that it will not
authorize, ratify, encourage, or otherwise support any lockout during the term of this
Agreement.

Section 2. The Employer may discipline or discharge any emplioyee who instigates,
participates, or gives leadership to any act or conduct prohibited by Section 1 of this Article.
The Employer may also invoke any remedies authorized by Section 174.205, Local
Government Code, in the event of any strike, work stoppage, or slow-down.

ARTICLE 6
UNION REPRESENTATIVES

Section 1. A written list of Union executive officers shall be furnished to the Employer
immediately after their designation and the Union shall notify the Employer of any changes.
The Union shali designate not more than nine (9) executive officers. The Union officers and
the Union President or his designee shall be granted reasonable time off during working
hours without loss of pay to investigate and settle grievances, consider and prepare
responses to management initiated proposals, participate in arbitration or court actions
involving the Union, and represent unit employees in formal disciplinary action proceedings,
provided that the officer(s) advise their commanding officer. Permission may be withheld
due to emergency operating requirements by the commanding officer, but will not be
unreasonably withheld.



Section 2. Union officers, board members, committee members and stewards will be
given reasonable time off to attend a reasonable number of Union meetings held on
Employer's premises or within the corporate limits of the City.

Section 3. Grievance Committee members will be given reasonable time off to attend

Grievance Committee meetings.

Section 4. Management agrees to allow the Union to have space in any police facility for
board meetings, grievance committee meetings, other committee meetings and general
meetings subject to space availability. The Union shall give the Chief three (3) calendar
days written notice of its intent to use any police facility. The Chief may not unreasonably

deny such use.

Section 5. To enable the Union to expedite the preparation of contract proposals, the
Employer agrees to allow the Union President reasonable time off for such purpose and to
allow reasonable time off to other members to assist subject to the approval of the Chief.

ARTICLE 7
UNION BUSINESS LEAVE

Section 1. All employees covered by the terms of this Agreement who are members of the
collective bargaining team, not to exceed four (4), shall be allowed time off to negotiate if
they are scheduled to work at that time.

Section 2. Elected Union officials shall be aliowed to attend the monthly BPOA meeting
without loss of pay or benefits if said meeting occurs during the official's regular tour of
duty. The Union shall make a reasonable effort to conduct its meetings within three (3)
hours. No overtime shall result relating to the officials attending the meeting. Officials may
be called back to duty in an emergency.



Section 3. Up to three (3) Union officials, shall be granted time off without loss of pay or
benefits to attend the semi-annual CLEAT board meeting, for a total aggregate of not to
exceed fifteen (15) working days per year.

Section 4. Union officials may be granted tim'e‘off without loss of pay or benefits to attend
a reasonable amount of labor orientated training sessions or seminars subject to approval
of the Chief. Approval by the Chief shall not be unreasonably withheld. The Union will be
responsible for the payment of travel expenses and training fees.

ARTICLE 8
PAYROLL DEDUCTION OF DUES

Section 1. The Employer agrees to deduct, once each month, dues and assessments in
an amount certified to be current by the Secretary-Treasurer of the Union from the pay of
those employees who individually request, in writing, that such deductions be made. The
total amount of deduction shall be remitted, each month, together with the names of the
employees from whom dues have been collected, by the Employer to the Secretary-
Treasurer of the Union. This authorization shall remain in full force and effect during the
term of this Agreement.

Section 2. In the interest of harmonious and stable relations between parties, at the time
of employment, the Union will inform each new employee that the employee may voluntarily
execute an authorization of voluntary salary allotments for the payments of dues, should
the employee desire to join the Union.

Section 3. The Union shall forward to the Employer a copy of all authorizations or
cancellations of voluntary deduction of Union dues by employees in the Bargaining Unit.

Section 4. Employer agrees no charge will be assessed for deduction of dues from
employee pay.



Section 5. The Employer agrees to continue said deductions during the term of this
Agreement and will do so until a new agreement is put into effect, even if this Agreement

expires.

Section 6. The Union shall indemnify, defend and hold harmiess the Employer from any
claim or cause of action brought by any employée resulting from the operation of this
Article.

Section 7. The Employer shall have the right to require that payments to the Union of dues
deductions pursuant to this article be made by direct deposit.

ARTICLE 9
GRIEVANCE AND DISCIPLINARY APPEALS PROCEDURE

Section 1.

The purpose of this grievance and disciplinary appeals procedure is to establish effective
machinery for the fair, expeditious and orderly adjustment of grievances and disciplinary
appeals. A grievance is defined as any dispute involving the interpretation, application or
enforcement of a specific clause of this Agreement. The disciplinary appeals procedure
shall include any demotion, suspension or termination for disciplinary purposes of any
employee. Employees who are members of the bargaining unit may bring disciplinary
appeals, but only the Union and the Employer may bring contract grievances. Employer
agrees to allow the Union Grievance Committee access to a suitable location for grievance

committee meetings.

Any disciplinary actions involving suspensions taken against an employee who is assigned
to work a 10-hour shift shall be listed in hours rather than days.



Section 2. Disciplinary Appeals.

In the original written statement and charges and in any hearing conducted under this
Agreement, the Chief may not complain of an act that occurred earlier than the 180"
calendar day preceding the date the Chief suspends the officer unless the act is discovered
after the 160" calendar day following its occurrence, in which case, the Chief has an
additional thirty (30) calendar days to suspend the officer. The Chief shall certify the date of
his discovery of the act in question to the employee in writing.

A. Any employee or his attorney may file a written appeal that includes the basis for
the appeal and a request for arbitration when the employee is demoted, suspended or
terminated as a result of a disciplinary action. The appeal must also contain a statement
denying the truth of the charge as made, a statement taking exception to the legal
sufficiency of the charge, a statement alleging that the recommended action does not fit the
offense or alleged offense, or a combination of these statements with the Chief within
fifteen (15) calendar days of the date the employee was served written notice of the
disciplinary action. If not resolved, the grievance shall be forwarded to the City Manager.

B. A disciplinary appeal not filed within the time limit described shall not be
considered timely and shall be void.

C. The time limitations described herein may be waived by mutual agreement in
writing by the aggrieved employee and the appropriate management official.

D. The Chief shall render a written decision regarding appeals of demotion,
suspension or termination within seven (7) calendar days of the date said appeal was filed
with the Chief. If the appeal remains unresolved, said appeal, if submitted, must be filed
with the office of the City Manager. Said appeal must be filed within seven (7) days of the
date the Chief rendered or should have rendered a written decision.
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E. The City Manager shall render a written decision regarding appeals of demotion,
suspension or termination within seven (7) calendar days of the date the employee filed
said appeal with the City Manager.

F. If the appeal remains unresolved, the employee or his attorney may request that
the disciplinary action be submitted to arbitration. Any such request must be submitted in
writing to the City Manager within seven (7) days from the date the City Manager rendered
or should have rendered a written decision.

G. Any employee who is passed over for promotion may file a written appeal with
the Chief within fifteen (15) calendar days of the date the employee was served written
notice of being passed over for promotion. The written appeal by the employee may be filed
by an attorney of the employee’s choice. The Union and the Employer agree that while a
“promotional passover” does not constitute discipline, the procedure for addressing such
appeals shall be the same as that of a disciplinary appeal.

H. The Chief and the employee can enter into a written negotiated agreement
regarding discipline with written approval of the City Manager.

Section 3. Contract Grievances.

A. A grievance involving the interpretation, application or enforcement of a specific
clause of this Agreement by one or more employees shall be brought to the attention of the
Union Grievance Committee in writing within thirty (30) calendar days of when the
employee knew or should have known of the grievance. The Union may bring a grievance
that is an on-going practice by the City which affects the bargaining unit as a whole (“Class
Action”) within thirty (30) calendar days of when the Union knew or should have known of

the grievance.

Within thirty (30) calendar days of receipt of the grievance, the grievance committee
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shall determine if a valid grievance exists. If, in the opinion of the grievance committee, no
grievance exists or the Union denies the grievance, the grievance committee shall notify the
employee. If the Union accepts the grievance, the Union shall, within seven (7) calendar
days of accepting the grievance, present written notice of the grievance to the Chief for
adjustment.

It is the intent of the parties to attempt to resolve disputes and grievances over the
application, interpretation and enforcement of the Agreement at the lowest level. Nothing
herein shall prevent the Union from meeting and conferring with the City Manager, Chief, 6r
their designees in an attempt to resolve the alleged grievance before the time limits expire.
The Union Grievance Committee may invite the City Manager, Chief, or their designees to
submit for the grievance committee’s consideration any evidence that the grievance has
been addressed or resolved in a previous grievance or an arbitrator's award.

B. The Chief shall render a written decision to the Union President or his designee
within seven (7) calendar days of the date the Union filed said grievance with the Chief.

C. If the grievance remains unresolved, the Union may submit said grievance to the
City Manager. Said grievance, if submitted, must be filed within seven (7) calendar days of
the date the Chief rendered or should have rendered a written decision.

D. The City Manager shall render a written decision within seven (7) calendar days
of the date the Union filed said grievance with the City Manager.

E. If the grievance remains unresolved, the Union may request that the grievance
be submitted to arbitration. If the Union requests that the grievance be submitted to
arbitration, said request must be submitted in writing to the City Manager within seven (7)
calendar days from the date the City Manager rendered or should have rendered a written
decision.
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F. A grievance or a written request for arbitration not filed within the time limitations
specified herein shall not be considered timely and shall be void.

G. The time limitations described herein may be waived by mutual agreement in
writing by the Union and the appropriate management official.

Section 4. Arbitration.

A. Either party may request the Federal Mediation and Conciliation Service (FMCS)
or American Arbitration Association (AAA) to provide a list of arbitrators in accordance with
its selection rules. Either party shall have the right to reject the list submitted by FMCS or
AAA once only or by mutual agreement of the parties. In that event, the FMCS or AAA will
be requested to submit another list. The parties shall select an arbitrator from the list. The
parties, by mutual agreement, may select to use AAA expedited rules.

B. The powers of the arbitrator shall be limited as follows:

1. The arbitrator_shall have no power to add to, subtract from, or modify any of
the terms of this Agreement.

2. The arbitrator shall deal only with the disciplinary appeals, promotional
passovers or contractual grievance or grievances that occasioned the
arbitrator’s appointment.

C. The decision of the arbitrator, if within the scope of the arbitrator's authority, shall
be final and binding upon the parties.

D. The Union and the Employer shall equally share the costs and expenses for the
arbitrator's services. Either party desiring a transcript of the arbitration hearing shall be
responsible for the cost of such transcript.
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E. Except as otherwise provided for in Article 9 Grievances, with respect to appeals
of suspensions, indefinite suspensions, promotional passovers and demotions, the
Employer and Union hereby agree that the administrative procedures for arbitration
hearings and the respective rights of employees in such proceedings shall be governed by
the Texas Local Government Code, Section 143.057.

F. The powers and duties of the designated arbitrator or hearing examiner in such
proceedings are as prescribed by the Texas Local Government Code, Section 143.057(f),
which shall include, but are not limited to, the right to subpoena witnesses.

G. The Union agrees that, on behalf of its members individually and collectively, with
the adoption of this grievance procedure herein, the employee hereby relinquishes the right
to appeal to the Civil Service Commission or appeal the designated arbitrator's final
decision to the District Court except as provided by the Texas Local Government Code,
Section 143.057(j).

H. The arbitrator shall be empowered to determine whether an issue is subject to
arbitration pursuant to this Agreement.

ARTICLE 10
PROBATION AND SENIORITY

Section 1. Probation.

A. Employees shall be considered to be probationary for a period of twelve (12)
consecutive months from the date of commission as a Beaumont police officer. The Chief
may extend the probationary period one time for an additional ninety (90) calendar days
upon notification in writing to-the Union and the employee of the reasons. A probationary
period may be extended in excess of ninety (90) calendar days due to extenuating medical
circumstances not to exceed one (1) year.
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B. The Union may accept probationary employees as members at-large, but they
are not to be considered as protected by this Agreement. The Union may provide advice, or
representation, to the probationary employees only as allowed by law.

C. During the probationary period, an employee may be disciplined for any
reason, without recourse to the grievance procedure.

D. Article 10, Seniority, Section 2, shall not apply to a probationary employee.

E. Article 14, Shift Exchange, shall not apply to a probationary empioyee.

F. Duty hours and work schedules of probationary employees may be altered at any
time deemed appropriate by the Chief or his designee.

Section 2. Seniority.

A. Seniority in grade or rank shall be the determining factor in vacation leave,
splitting of vacation, days off, and annual personnel shift assignments. The Employer may
make job assignments based on job skills and qualifications. In the event applicants have
comparable skills, seniority in grade or rank shall be the determining factor. The Chief shall
determine which officers will attend the training schools. Seniority from the date of
commission as a Beaumont police officer shall be the determining factor in all layoffs or
recalls.

B. The Union President (if desired) shall be assigned to the day shift to permit said
officer to attend to Union business. This assignment shall at no time adversely affect any
other employee with respect to shift and days off.

C. Forthe purpose of this Agreement, seniority shall be considered to be continuous
service from the last date of appointment as a commissioned police officer with the
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Department. Continuous service shall include periods of leave without pay, which have
been approved by the Chief and City Manager.

D. Layoff and recall shall be pursuant to Section 143.085, Local Government Code.

ARTICLE 11
PROMOTIONS

Section 1. Except as provided for in this Article, all written promotional examinations shall
be made in accordance with Municipal Civil Service, Chapter 143, Local Government Code.
Written promotional examinations shall be given between the ninetieth (90™) and one
hundred and twentieth (120") day of the effective date of the vacancy. Except for review
and appeal of promotional examination questions pursuant to Section 143.034, all other
promotional grievances shall be determined by arbitration pursuant to provisions of Articie 9
of this Agreement.

Section 2. Promotional Examinations.

Promotional examinations for Grade Il (Sergeants) shall be open to all empioyees
who have held a continuous sworn position with the Department for five (5) years or more
(immediately prior to the effective date of the vacancy). For purposes of this paragraph,
“continuous” shall include any term of service in an appointed position pursuant to 143.014
of the Texas Local Government Code. Promotional examinations for Grade 1l (Lieutenants)
and Grade IV (Captains) shall be open to all employees who have held a continuous
position for three (3) years or more (immediately prior to the effective date of the vacancy)
in the classification immediately below the classification for which the examination is given.

a. All seniority points given for promotions shall be based on continuous service in
grade up to a maximum of ten (10) years of service for Grade |l.
b. Seniority points for Grade Il and Grade IV promotions shall be up to a maximum
of five (5) years of continuous service in grade.
16



The effective date of vacancy shall be the last day of employment by the individual
who is leaving the position that will be made vacant.

After the effective date of this Agreement, any written promotional examination shall
be based upon a maximum score of one hundred (100) points. A passing score will be
seventy percent (70%). Seniority points shall be added to the written examination score of
only those officers who pass the written examination with seventy percent (70%) or more.

Section 3. Test material for all promotional examinations may include all or any

combination of the following:

Texas Penal Code;

Texas Code of Criminal Procedures;
Texas Traffic Laws;

Texas Family Code;

Texas Drug Laws;

Beaumont City ordinances; and

@ ~ 0o a0 oo

Rules, regulations and written directives of the Department.

Section 4. Test material for Grade Il (sergeant), Grade Ili (lieutenant), and Grade IV
(captain) promotional examinations may also include up to four (4) outside sources of
reading material chosen by the Civil Service Director. The sources must pertain to the
respective duties of the position being sought.

Section 5. If more than two (2) outside sources of reading material are selected, reduction
of the sources shall be accomplished by limiting the number of chapters from which test
questions may be derived to approximately fifty percent (50%) of the total volume of
sources.
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Section 6. An eligibility list established as a result of the examination shall expire one (1)
year from the date of the written examination unless the examination is held to be invalid.
Any eligibility lists pertaining to this Article, created prior to this Agreement, and in existence
at the time of this Agreement shall be governed by the Collective Bargaining Agreement
dated October 1, 2007 thru September 30, 2011.

Section 7. The Chief may appoint from the rank of Grade Il with ten (10) years or more of
seniority as a Grade I, Grade Ill and Grade IV, at the Chief's sole discretion, two (2)
positions below the rank of Chief. Those appointed shall serve at the pleasure of the Chief
and may be demoted to their previously held civil service rank without cause. In no event
shall any demoted appointee cause another employee to be demoted because of their
returning to a civil service position. The Employer shall authorize additional staffing
positions in order to avoid such "bumping”; however, the Employer may reduce the extra
staffing positions later by attrition in order to return to the previous authorized number of

positions.

ARTICLE 12
WORKING OUT OF CLASSIFICATION

Any employee who is ordered to temporarily fill a position in a higher classification shall be
paid the base salary of such higher position; provided, the employee works a minimum of
eight (8) or ten (10) consecutive hours, as the position dictates, in the higher classification.

ARTICLE 13
HOURS OF DUTY AND WORK SCHEDULES

Section 1.  Other than as set forth in this Article, work schedules and hours of work for
employees during the term of this Agreement shall be those in effect on the date that this
agreement is signed by the parties hereto. The four (4) shifts 9:00 p.m. to 7:30 a.m., 6:00
a.m. to 4:30 p.m., 11:00 a.m. to 9:30 p.m., 4:00 p.m. to 2:30 a.m. (thirty (30) minutes of
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which is a meal break) for employees assigned to uniform patrol activities. As determined
by the Chief, shifts for some or all employees assigned to the Criminal Investigation
Division may consist of four (4) 10 hour shifts per week or five (5) 8 hour shifts per week
(from 8:00 a.m. to 5:00 p.m. (one (1) hour of which is a meal break)).

The Chief may alter the duty hours and work schedule if the Chief notifies the Union in
writing at least thirty (30) calendar days prior to the proposed change. Duty hours and work
schedules may also be altered without the notice requirement by mutual agreement
between the Employer and the Union. In the event of an emergency, duty hours and work
schedules may be altered at the sole discretion of the Chief.

Section 2. The Chief may set a temporary work schedule or change duty hours for
sergeants assigned to the uniform patrol division, not to exceed two (2) hours prior to their
regularly assigned shift, for such reasons related to shift and report preparation.

Section 3. Employees assigned to the below listed specialized units may have flexible
schedules and duty hours to accommodate the needs of the community or to accomplish
specific tasks related to their assignment. However, employees will not be required to work
split shifts. The Employer shall advise employees of this flexibility upon application to said
units and employee agreement shall be a condition of acceptance into said units.
Employees currently assigned to such units shall be given the opportunity to acknowledge
acceptance. The designated specialized units include: Community Oriented Policing,
Police-Community Relations, Special Assignments Unit, Auto Theft Task Force, K-9 Unit,
Street Crimes Unit, Traffic Unit and Narcotics and Vice Unit. If an employee is called out,
the Employer agrees not to reduce the employee’s_hours for the purposes of avoiding the
payment of overtime.

--Section 4. Any employee who is assigned to work a ten-hour shift and attends a school or
any other city business during his regular shift shall be paid for 10 hours at the hourly rate
of pay. An employee who is assigned to work an eight-hour shift and attends a school or
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any other city business during his regular shift shall be paid for 8 hours at the hourly rate of
pay.

ARTICLE 14
SHIFT EXCHANGE

Section 1. No employee will be forced to change shifts on a rotation basis.

Section 2. Employees shall have the right to exchange shifts temporarily no more than six
(6) times per calendar year when the exchange does not interfere with the operation of the
Department, and with permission of their respective commanding officers.

Section 3. This article is not intended to curtail the right of staff officers to change the
shifts of individual employees insofar as it involves matters of individual work performance.

Section 4. Recognizing that zone assignments may require the assessment of a number
of factors that may vary depending upon the particular zone involved, the Employer
maintains the right to make all assignments in accordance with its determination of what is
in the best interest of the Department. In making such assignments, consideration shall be
given to preferences of employees based upon seniority. Should an employee feel that a
misapplication of this provision has occurred, the employee may file an informational
complaint with the Union Grievance Committee for review. Should the committee concur
with the employee, the union shall forward the complaint to the Chief and the City Manéger
for their review and information.

Section 5. Except in the case of an emergency, or unless operational circumstances
require otherwise, job vacancies will be brought to the attention of employees so that those
interested in a vacant position may express their interest to the Division Commander who is
responsible for selection. Notice of vacant positions will be in the form of a staff
memorandum or email to all staff officers. Each staff officer will make a reasonable effort to
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assure that all eligible employees under his command are aware of the vacancy.
Employees who are interested in a vacant position should contact the appropriate Division
Commander in writing. Before the vacancy is filled, employees will be allowed a reasonable
amount of time to apply. Skills, knowledge, abilities, training, previous experience and
seniority shall be considered by the Employer.

Although not subject to the grievance procedure, should an employee feel that a
misapplication of this provision has occurred, the employee may file a sworn_complaint with
the Chief.

ARTICLE 15
CLOTHING

Section 1. All uniforms, five (5) uniform shirts and five (5) uniform pants, protective
ciothing or protective devices, hats, jackets, raincoats, and all leather and web gear except
holsters and footwear now provided employees shall be furnished without cost to the
employees by the Employer.

Section 2. If the Employer orders employees to purchase leather and web gear different
from what they are wearing as of the effective date_of this Agreement, the Employer shall
reimburse the employee or supply the leather and web gear.

Section 3. The Employer shall repair or replace all uniforms and reasonable personal
equipment lost or damaged in the line of duty by employees.

Section 4. Each plainclothes employee shall receive a ciothing allowance of $67 per

month.

Section 5. Each employee shall receive a clothing maintenance allowance of $25.00 per
month.
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Section 6. Each newly appointed employee may submit an advance request in an amount
up to $800 for the purchase of a new protective/ballistic vest. An employee may submit an
advance request in an amount up to $800 for the purchase of a new protective/ballistic vest
if his vest is over five (5) years old. The advance is in the form of an invoice from a vendor
evidencing an order placed for a new protective/ballistic vest and an accompanying
affidavit. After the effective date of this Agreement, all officers who request an advance
under this section for the purchase of a new protective/ballistic vest shall be required to
wear the vest when on duty and in uniform, unless exempted by the Chief. Additionally, in
special circumstances that may involve officer safety, the Chief reserves the right to require
any reimbursed officers, whether plain-clothed on duty or off duty in uniform, to wear their

vest while performing police-related duties.
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ARTICLE 16
LEAVE

Section 1. Vacation.

A. Full-time regular employees shall accumulate vacation in accordance with the

following schedule:

Completed Years Accumulated Hours Per
of Consecutive Service Pay Period
After 1 year 3.08

After 5 years 462

After 8 years 5

After 11 years 55

After 14 years 6

After 17 years 6.5

After 20 years 7

After 23 years 7.5

After 26 years 8

After 29 years 8.5

After 32 years 9

After 35 years 9.23

Any employee who is assigned to work a ten-hour shift and is off on vacation leave
shall be charged 10 hours of vacation leave. Any employee who is assigned to work an
eight-hour shift and is off on vacation leave shall be charged 8 hours of vacation leave.

B. Employees with nine (9) years or more consecutive service who do not use more
than forty (40) hours of sick leave in a calendar year and who work an eight-hour shift, will
have eight (8) hours of vacation leave added to their normally accrued vacation leave.
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Employees with nine (9) years or more consecutive service who do not use more than forty
(40) hours of sick leave in a calendar year and who work a ten-hour shift, will have ten (10)
hours of vacation leave added to their normally accrued vacation leave.

C. In computing the length of time during which an employee may be absent from
work for vacation, only those calendar days during which the employee would be required
to work if the employee were not on vacation shall be counted as vacation days.

D. Any employee with more than one (1) year's service as a commissioned police
officer with the Department who is separated from service by reason of resignation, death,
retirement, or discharge shall be compensated in cash for all accumulated unused vacation '
hours at the hourly rate of pay at the time of separation.

E. Vacation leave begins to accrue upon employment, but may not be used by an
employee until that employee has completed one (1) year of service with the
Employer.

F. Vacation hours accrued in a calendar year will be availabie to be used on
January 1% of the following calendar year.

G. An employee shall be able to carry over a maximum of one hundred and sixty
(160) hours of vacation leave into the next calendar year.

Section 2. Sick Leave.

A. Employees shall accrue ten (10) hours of sick leave for each month of service
during the calendar year.

B. Any employee who is assigned to work a ten-hour shift and is off on sick leave
shall be charged 10 hours of sick leave. Any employee who is assigned to work an eight-
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hour shift and is off on sick leave shall be charged 8 hours of sick leave.

C. Any employee incurring a non-duty sickness or disability shall be eligible to use
their accrued sick leave with full pay.

D. Each employee shall accumulate sick leave from their first day of employment
and shall continue to do so as long as they are employed.

E. The Employer shall provide injury leaves of absence with full pay for periods of
time commensurate with the nature of injuries received while in line of duty for at least one
(1) year. At the expiration of said one (1) year period, the City Council or governing body
may extend such injury leave at full pay, reduced pay, or leave without pay. The Employer
shall retain its subrogation rights under existing state law.

F. In the event that an employee with two (2) or more years of service for any
reason leaves the classified service, they shall receive, in a lump sum payment, the full
amount of their salary for the period of accumulated sick leave, provided that such payment
shall not be based upon more than seven hundred twenty (720) hours of accumulated sick

leave.
G. An employee who retires may elect to have the compensation associated with
accrued vacation and sick leave applied towards payment of the employee’s share of costs

associated with the employee’s retirement health insurance.

H. The Chief may not discipline an erfiployee for the legitimate use of sick leave
without just cause.
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Section 3. Death in Family Leave.

In the event of a death in the immediate family of an employee, the employee shall be
granted up to forty (40) work hours off with pay. Immediate family is defined as the spouse
and children of the employee, the mother, father, brother, sister, grandmother and
grandfather of the employee or those of the employee’s spouse, grandchildren of the
employee, stepparents, and any domiciliary residing in the residence of the employee.

Section 4. Leave Without Pay.

With the permission of the Chief, each employee may be allowed a leave of absence
without pay, up to eighteen (18) work weeks.

Section 5. Personal Leave.

Employees will earn eight (8) hours if they are assigned to an eight (8) hour shift and ten
(10) hours if they are assigned to a ten (10) hour shift of personal leave for each calendar
quarter of perfect attendance. In reference to personal leave only, use of any sick leave
shall constitute non-attendance. The employee may use such leave for any purpose subject
to the advance approval of the employee’s commanding officer. The employee may not
carry across contract or fiscal years more than thirty-two (32) hours. An employee may not
accrue more than fifty-six (56) hours of personal leave at any given time.

Section 6. Family and Medical Leave Act.

The Family and Medical Leave Policy set out in the City of Beaumont Policies and
Procedures Manual shall apply to employees in the Department.
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ARTICLE 17
HOLIDAYS

Section 1. The following holidays shall be recognized and observed:

New Year's Day

Labor Day

Good Friday

Easter Sunday
Thanksgiving Day

Day after Thanksgiving
Memorial Day
Christmas Day
Independence Day

A "floating” holiday is hereby granted to every employee during the fiscal year; scheduling
of time off must be approved by the Chief or the Chief's designee.

Holiday pay for employees assigned to work ten-hour shifts is defined as 10 hours pay at
the employee’s hourly rate of pay. Holiday pay for employees assigned to work eight-hour
shifts is defined as 8 hours pay at the employee’s hourly rate of pay.

Section 2. Any employee who works on a holiday in a regular tour of duty shall be paid a
premium rate of twice the employee’s hourly rate of pay in addition to holiday pay.

Any employee who takes off or is required to take off on a holiday that is in a regular tour of
duty shall receive eight (8) hours of holiday pay if the employee is assigned to work an
eight-hour shift, or ten (10) hours of holiday pay if the employee is assigned to work a ten-
hour shift.
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Section 3. Any employee who is required to work on a holiday not within the employee’s
regular tour of duty shall be paid at time and one-half the employee’s regular rate for that
day in addition to hourly pay and in addition to holiday pay.

Section 4. If any holiday specified in Article 17, Section 1, of the Agreement is on an
employee's regular day off and said employee does not work on said holiday, the employee
shall receive eight (8) hours or ten (10) hours off with pay or eight (8) hours or ten (10)
hours pay, based on the employee’s regular tour of duty. If a holiday specified in Article 17
of the Agreement falls during an employee's vacation, said holiday shall not be charged to
said employee's vacation leave.

Section 5. The Chief may designate which employees are essential and adjust work
schedules during holidays to avoid requiring unneeded personnel having to work during a
designated holiday.

Section 6. The "call back pay" provisions of this Agreement shall not apply to this Article.

Section 7. An officer shall not be eligible to receive holiday pay if the officer is on leave
without pay or absent without leave.
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ARTICLE 18
WAGES

Section 1. Wages and Rates of Pay.

The Employer will adopt the wage schedule attached as Appendix “A” based on
consecutive years of service. In regard to consecutive years of service, the Employer
agrees that benefits, wages, rates of pay or leave accrual currently received by an
employee hired or rehired prior to the execution of this agreement shall not be reduced.

In the event a position of Assistant Chief is created, an officer appointed to the position of
Assistant Chief shall be paid no less than ten percent (10%) above a Grade IV with 5 or
more years of service. This provision does not require the Employer to create or maintain
the position of Assistant Chief.

Section 2. Certification Pay.

In addition to the wage rates established by this Agreement, the Employer shall pay
premium pay as follows for the following:

To the holder of an intermediate certificate issued by the Texas | $50 per month
1. | Law Enforcement Commission on standards and education.

2. | To the holder of an advance certificate (the holder of an advance | $100 per month
certificate shall not be entitled to the premium pay of $50.00 per

month as the holder of an intermediate certificate).

3. | To the holder of a master certificate (the holder of a master | $150 per month
certificate shall not be entitled to the premium pay of $100.00 per
month as the holder of an advanced certificate).
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4. | Licensed breathalyzer operator in patrol (if the employee is | $50 per month
engaged as a breathalyzer operator. No more than 30 employees
shall be entitled to premium pay as breathalyzer operators and
no more than 5 employees, who are not already receiving
breathalyzer operator premium pay, are entitled to premium pay
as a Drug Recognition Experts(DRE) during the term of this

Agreement)

5. | Licensed polygraph examiner (if actively engaged during the term | $50 per month
of this Agreement as a polygraph operator).

6. | Any employee qualifying as an expert latent fingerprint witness | $40 per month
and who is assigned to the identification bureau
7. | Field Training Officers and the Field Training Officer (FTO) | $100 per month
Sergeants assigned to each patrol shift

8. | Bilingual officer (must pass proficiency certification and re-certify
at least every two [2] years)

Spanish, Vietnamese, or Sign Language $50 per month
Maximum payment is $50 per month

10 Maximum officers for Spanish

5 Maximum officers for Vietnamese or Sign Language

9. | SWAT Team Members $25 per month

Educational Incentive. In lieu of receiving certification pay (1, 2, or 3) in Section 2
above, an employee with a bachelor's degree may elect to receive an educational incentive
of $200 per month or $250 per month for a post graduate degree.
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Section 3. Emergency Management Coordinator and Assistant Emergency
Management Coordinator. If the Emergency Management Coordinator and/or the
Assistant Emergency Management Coordinator is a police officer he or she shall be paid an
incentive set by the City Manager.

Section 4. Supervisory Training Incentive. In addition to the wage rate established by
this Agreement, the Employer shall pay a one-time bonus of $750 to any sergeant,
lieutenant or captain who successfully completed the Law Enforcement Management
Institute of Texas (LEMIT), Southern Police Institute (SPI) or FBI National Academy after
October 1, 1997.

Section 5. Police Specialist Incentive. Grade | officers with three (3) or more years of
service with the Department shall be eligible to compete for advancement to Police
Specialist. Police Specialist is not a rank or classification under Chapter 143 or this
Agreement, but a non-supervisory position within the Grade | classification and rank
designed to recognize employees with superior skills, initiative, education, and knowledge
of police work.

A. The Employer shall follow Chapter 143 only in regard to posting a notice of the
written examination and a list of any study materials needed to prepare for the examination.
The written examination shall be designed to test the knowledge of Grade | officers in such
areas as patrol skills, initiative, criminal laws and procedures, preparing reports and related
documents, Department rules and regulations, city ordinances and other job-related areas.
This written examination is not a “civil service” examination requiring a civil service
certification. The written examination shall be based upon a maximum score of one
hundred (100) points. A passing score will be seventy percent (70%).

B. Employees in Grade | who are selected to become Police Specialists will receive
incentive pay of $200 per month.

31



C. The Chief may select in his discretion any employee who is a Police
Specialist to be assigned to or reassigned from the Criminal investigation Division or
Narcotics Division as a criminal investigator. Such assignments as a criminal investigator
shall be on a voluntary basis only. Any officer who is designated as a Police Specialist from
an eligibility list certified after the effective date of this Agreement may be assigned as a
criminal investigator at the discretion of the Chief. Such employees shall not receive Grade
Il pay. If a vacancy occurs in the Criminal Investigation Division and no Police Specialist
applies, the Chief may select any applying Grade | officer for the position.

D. The Chief may remove for just cause the Police Specialist designation of any
employee who is designated a Police Specialist. The employee may grieve the removal
pursuant to Article 9 of this Agreement.

E. Between October 1, 2011 and September 30, 2014, the Employer shall maintain
and fill at least thirty-five (35) Police Specialist positions.

F. Seniority points will be added to the written test score for each year of service as
a Beaumont police officer up to 10 years to determine a final eligibility score. The eligibility
list shall expire after 12 months from the date of the written examination, or when
exhausted, whichever occurs first. Any eligibility lists pertaining to this Section created prior
to this Agreement and in existence at the time of this Agreement shall be governed by the
Collective Bargaining Agreement dated October 1, 2007 thru September 30, 2011.

Section 6. Diract Deposit. The Employer shall have the right to require that payroll
payments to all employees be made by direct bank deposits.
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ARTICLE 19
SHIFT DIFFERENTIAL

Effective October 1, 2011, shift differential will be paid as follows:

1% Watch $.45 per hour
2™ Watch $.00 per hour
3™ Watch $.25 per hour
4" Watch $.35 per hour

ARTICLE 20
OVERTIME, CALL-BACK AND STAND-BY PAY

Section 1. "Hourly rate of pay" shall be an employee's annual salary divided by 2080

hours.

Section 2. Overtime Pay.

A. All hours worked_by an employee in excess of forty (40) hours in a work week
shall be deemed overtime and shall be compensated on the basis of time and one-half the
employee’s regular rate of pay in salary or compensatory time. Excused absences with pay
shall be deemed hours worked. For the purpose of calculating overtime, an employee’s
regular rate for a particular work week is the sum of (a) the employee’s hourly rate of pay
multiplied by all hours worked and (b) the attributable portion of the employee’s premium
pay (calculated by multiplying the employee’s total monthly incentive under this Agreement
by 12 months and dividing by 52 weeks), divided by the total number of hours worked by
the employee during the work week. As overtime pay the employee shall receive an
additional one-half of the employee’s regular rate for each hour worked in excess of forty
(40) hours in a work week.
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